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BC Métis Federation,  
 

The political Executives of the BC Assembly of First Nations, the First 
Nations Summit and the Union of BC Indian Chiefs, working together 
as the First Nations Leadership Council (FNLC), have become aware of 
the July 12, 2021 letter sent by the BC Métis Federation (BCMF) to 
Minister of Indigenous Relations and Reconciliation, regarding the 
implementation of the Declaration on the Rights of Indigenous Peoples 
Act (Declaration Act) in British Columbia. We wish to respond to false 
and misleading claims made in that letter by the BCMF, as these 
claims undermine First Nations across BC and our efforts to ensure 
that the Declaration Act is implemented appropriately to uphold, 
advance and protect our inherent and human rights.   

 
The BCMF wrongly asserts that it is an Indigenous Governing Body 
under the terms of the Declaration Act in that it is authorized to act on 
behalf of Métis peoples holding rights in British Columbia recognized 
and affirmed by section 35 of the Constitution Act, 1982, and that the 
Government of British Columbia has a corresponding legal duty to 
consult the BCMF where it contemplates action that may affect those 
rights.  

 
While the FNLC respects constitutionally protected Aboriginal rights, no 
court has recognized or acknowledged any such rights as being held by 
Métis peoples in British Columbia. The legal test applied by the courts 
to determine whether Métis peoples possess and may exercise 
Aboriginal rights in any given situation, as set out in R. v. Powley, 
2003 SCC 43, indicates that Métis likely cannot establish site-specific 
Aboriginal rights within British Columbia. This is because it necessarily 
requires, amongst other things, proof of an historic community on the 
land, with practices, customs and/or traditions that were integral to 
that historic community’s distinctive existence and relationship to the 
land.  

 
There is no evidence that they established historic communities 
sufficient to satisfy the legal test. An historic community, according to 
the courts, is a place to where a Métis population can trace its roots 
and historical evidence indicates that British Columbia did not form 
part of the traditional territory of Métis peoples. Métis communities 
were not established within British Columbia prior to the assertion of 
Crown sovereignty. Rather, all of the lands in British Columbia have 
and continue be the traditional territories of First Nations. 
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In every case in which a claimant has attempted to establish section 
35 Métis rights to hunt within areas of British Columbia, the courts 
have rejected the claim on the basis that there was no evidence of a 
historic or modern-day Métis community in British Columbia. Métis 
persons’ presence in an area, on its own, is insufficient to establish 
section 35 rights to and within the area, and related Crown duties, 
without also proving the existence of a Métis community with shared 
practices, customs, and traditions.   

 
We note that the Government of British Columbia has also consistently 
maintained that it does not recognize site-specific section 35 rights for 
Métis people in the province. The provincial government’s Métis Policy 
Framework (2011) states that the “Province does not recognize a legal 
obligation to consult with Métis people as the Province is of the view 
that no Métis community is capable of successfully asserting site 
specific Section 35 rights in B.C.”  

 
Most importantly, First Nations have consistently refuted claims of 
Métis rights within their respective First Nation territories.  
The reality is that the Province of British Columbia has a markedly 
different history and relationship with First Nations than with any Métis 
organization, and reconciliation with First Nations necessarily looks 
different and entails more. The very existence of historic and 
contemporary Métis communities within British Columbia remains 
unsubstantiated, contested and, thus far, judicially rejected. On the 
other hand, there is no doubt that, since time immemorial, First 
Nations have existed within what is now known as British Columbia, 
and that First Nations’ inherent, human, Aboriginal and treaty rights 
exist within their respective territories. 

 
Without this historic land connection, the BCMF’s claim that it 
constitutes an Indigenous Governing Body representing holders of 
Aboriginal rights to self-governance or otherwise, entitled to funding 
and participatory rights under the Declaration Act, are unfounded and 
misleading. The Declaration Act does not and cannot create rights, or 
recognize Métis rights beyond what is already recognized under section 
35. Interrupting an important and ongoing consultation process with 
unfounded and misleading claims – which are more akin to aspirational 
policy statements than legal facts – has detrimental impacts for First 
Nations across British Columbia.  

 
While the Declaration Act should be a positive force for all Indigenous 
peoples across Canada and the world, including the Métis, it cannot be 
used to aggrandize untenable positions at the expense of First Nations 
and opportunities to advance their legitimate rights and interests. At 
best, these claims are a baseless attempt to secure a seat at the table 
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where none is warranted, diverting resources and focus away from legitimate 
holders of Aboriginal rights and title in British Columba. At worst, they are a 
harmful assertion of authority, reminiscent of colonization, to lands in British 
Columbia over which First Nations hold rightful sovereignty, rights, and title. 
FNLC strongly disagrees with – and indeed rejects – any such claims, and 
fully expects the Government of British Columbia to respect and uphold the 
proper First Nation title and rights holders. to do otherwise is to undo the 
hard work that both the Province and First Nations have accomplished in 
advancing reconciliation. 

 
 

Sincerely, 
FIRST NATIONS LEADERSHIP COUNCIL 
 
 
On behalf of the FIRST NATIONS SUMMIT 
 
 
 
 
Cheryl Casimer Robert Phillips   Lydia Hwitsum 
  
 
 
On behalf of the UNION OF BC INDIAN CHIEFS 
 
  
 
 
Grand Chief Stewart Phillip Chief Don Tom   Kukpi7 Judy Wilson 
 
 
 
On behalf of the BC ASSEMBLY OF FIRST NATIONS: 
 
 
 
 
Regional Chief Terry Teegee 
 
Cc: Hon. John Horgan, Premier of British Columbia 

Hon. Murray Rankin, Minister of Indigenous Relations and Reconciliation 
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