
 FIRST NATIONS LEADERSHIP COUNCIL 

 October 29, 2021 
 

BC Métis Federation 
390-2665 Kingsway 
Vancouver, BC V5R 5W2 

 Via email: k.henry@bcmetis.com 
 
 

Attention: BC Métis Federation  
 

We have received your letter dated October 12, 2021 and we are 
concerned that the BC Métis Federation (“BCMF”) has 
misconstrued the intent of our letter dated October 4, 2021. We 
wish to clarify our position to ensure that BCMF fully understands 
and appreciates our intent and the spirit in which our previous 
letter was sent. 

 
In no way do we endorse or seek to establish a “hierarchy of 
indigeneity” in British Columbia or elsewhere. We respect all 
Indigenous peoples and their legitimate exercise of rights. There 
are diverse Indigenous peoples across this province and country, 
and we agree with the BCMF that a distinctions-based approach is 
necessary in British Columbia to ensure that all Indigenous 
peoples’ rights are respected, in their respective contexts. The 
Declaration Act on the Rights of Indigenous Peoples (“Declaration 
Act”) necessarily adopts a distinctions based approach. 

 
A distinctions-based approach is rooted in and informed by the 
inherently diverse and distinctive nature of Indigenous peoples 
and their respective laws and legal orders, as well as the Canadian 
constitutional framework, international instruments, legislation 
and policy, and jurisprudence. Section 35 of the Constitution Act, 
1982 recognizes First Nations, Inuit, and Métis peoples as distinct 
“aboriginal peoples” of Canada. The United Nations Declaration on 
the Rights of Indigenous Peoples (“UN Declaration”) recognizes 
the diversity of and distinctions between Indigenous people in its 
preamble, and articles 8 and 15. British Columbia’s Draft 
Principles that Guide the Province of British Columbia’s 
Relationship with Indigenous Peoples underscores the important 
point that First Nations, Inuit, and Métis peoples have distinct 
rights, histories, and circumstances. The Government of Canada 
has confirmed this principled approach as well.  

The diverse Indigenous peoples across the province and country have 
distinct histories and rights. The UN Declaration affirms that the inherent 
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rights of Indigenous peoples “derive from their political, economic and 
social structures and from their cultures, spiritual traditions, histories 
and philosophies, especially their rights to their lands, territories and 
resources.” These rights will differ depending on the unique legal orders, 
history and relationship with land occupied and held by distinct 
Indigenous peoples. This gives rise to the necessity of a distinctions-
based approach. The UN Declaration does not create new rights; it 
affirms rights that exist by virtue of Indigenous peoples’ existence as 
distinct peoples.  
 
First Nations in BC have distinct legal orders which pre-date settlement 
and continue to present day. This includes distinct citizenship and 
property regimes by which land is collectively held and inherited, and 
individuals or groups are allocated access to resources. Reciprocal 
relationships with land, protocols for visitors who wish to use and share 
resources, are a constitutional foundation of many First Nations’ 
societies. These continuing legal orders are the foundation for our 
societies and the manner in which we govern our territories, despite the 
imposition of the Indian Act and other colonial laws and policies. 
Other Indigenous peoples, such as Métis and Inuit, do not have the same 
kind of historic and continuing relationship with land in BC, or pre-
existing and continuing legal orders that govern territories within BC. 
The BCMF has pointed to its own studies, which we note are unsupported 
by any cited authorities, to buttress its assertion that peoples with mixed 
Indigenous-European ancestry lived and worked in BC. However, by the 
BCMF’s own admission, many of these peoples originated from outside 
of the province and came here in the employ of entities like the Hudson’s 
Bay and Northwest Companies. Further, the BCMF has not advanced 
evidence sufficient to satisfy the legal requirements to confirm the 
existence of any identifiable historic Métis community or any land-based 
Métis rights in British Columbia.  Even if the BCMF’s accounts of Métis 
history in British Columbia, such as the suggestion that there was a 
Metis presence in Stanley Park, are later proven accurate and we do not 
agree with the BCMF as to the effect of such history.  
 
First Nations and Métis have different and distinct rights. The legally 
required distinctions-based approach means the Crown’s relationships 
with First Nations, Métis and Inuit must reflect each peoples’ diverse 
rights, interests, priorities and histories in the province now known as 
BC. We agree with the BCMF that the Province must engage separately 
with First Nations and Métis to give effect to their respective rights; 
such engagement will undoubtedly take a different form and possess 
different content, reflective of the distinctions between First Nations and 
Métis.  
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We disagree with the BCMF’s contention that, by our previous letter, we 
are attempting to oppress or denigrate any Indigenous peoples in BC or 
elsewhere. We support the distinctions-based approach, as it is 
premised on the distinct legal rights of Indigenous peoples in this 
province. However, the BCMF must recognize that – as political 
organizations in support of the proper title and rights holders to the 
traditional, ancestral, and unceded territories that make up the entirety 
of BC – we will continue to advocate for and protect First Nations’ rights, 
and oppose efforts that seek to undermine First Nations’ title, rights and 
jurisdictions, and relations with the Crown and others.   
 
While the Metis have distinct rights elsewhere in Canada, it is fabrication 
to suggest these rights are equivalent to or the same as First Nations 
rights in BC and, rather, this assertion is a violation of protocol or 
respect for the inherent and pre-existing rights of First Nations in these 
territories.   
 

Sincerely, 
FIRST NATIONS LEADERSHIP COUNCIL 

 
On behalf of the FIRST NATIONS SUMMIT 
 
 
 
 
Cheryl Casimer Robert Phillips   Lydia Hwitsum 
  

 
On behalf of the UNION OF BC INDIAN CHIEFS 
 
  
 
 
Grand Chief Stewart Phillip Chief Don Tom   Kukpi7 Judy Wilson 
 

 
On behalf of the BC ASSEMBLY OF FIRST NATIONS: 
 
 
 
 
Regional Chief Terry Teegee 
 
CC:  Premier John Horgan 
         Minister Murray Rankin, MIRR 

 


